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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHVOND, May 7, 1999

APPLI CATI ON OF

AX TELECOVMUNI CATI ONS, | NCORPORATED CASE NO. PUC980169
For certificates of public

conveni ence and necessity to

provi de | ocal exchange
t el ecomuni cati ons services

FI NAL ORDER

On Decenber 11, 1998, Ax Tel ecommuni cations, |ncorporated
("Ax" or "Applicant”) conpleted an application for a certificate
of public convenience and necessity ("certificate") requesting
authority to provide |ocal exchange tel econmuni cations services
t hroughout the Commonwealth of Virginia. On Decenber 9, 1998,
Ax filed a request for waiver of certain Rules Governing the
O fering of Conpetitive Local Exchange Tel ephone Service
("Conpetition Rules"), 20 VAC 5-400-180.

Ax states that it is a non-facilities based reseller that
proposes to offer residential customers prepaid, nonth-by-nonth
| ocal tel ephone service, which blocks access to toll services,
operator services (including collect and third-party calls), and
directory assistance. Ax proposes to provide unlimted |ocal

calling, access to 911 energency services and 1-8xx toll free


http://www.state.va.us/scc/contact.htm#General

dialing, wthout the inposition of credit checks or deposit
requirenents.

In order to provide this residential, prepaid, nonth-by-
mont h service, Ax requested waivers of Subsection C 5 and
certain provisions of Subsection C.1 of the Conpetition Rules
requiring a new entrant, either directly or through arrangenents
with others, to provide access to directory assistance
(Subsection C. 1.d), access to operator services (Subsection
C.1.e), equal access to interLATA |ong distance carriers
(Subsection C. 1.f), and access to intralLATA services (Subsection
C.5) to all local exchange custoners. The Applicant further
requested a wai ver of Subsection D.3 of the Conpetition Rules
[imting the proposed rate for |ocal exchange services provided
by the new entrant not to exceed the highest of the conparable
tariffed services provided by the i ncunbent | ocal exchange
t el ephone conpany or conpanies in the sanme | ocal serving areas.

By Order dated March 26, 1999, the Comm ssion directed the
Applicant to provide notice to the public of its application,
directed the Comm ssion Staff to conduct an investigation and
file a report, and scheduled a public hearing to receive
evi dence relevant to Ax's application.

On April 28, 1999, the Staff filed its report finding that
the application is in conpliance with the certification

requi renents of the Conpetition Rules. In addition, the Staff



did not object to AX's request for waivers fromspecific
Conmpetition Rules for its residential nonthly prepaid |ocal
service, subject to the followng conditions: (i) The Applicant
shal |l provide audited financial statenents to the Staff no | ater
than one (1) year fromthe effective date of its initial tariff;
(1i) Ax shall provide full disclosure to consunmers about the
services and features Ax will and will not furnish to
subscribers of its alternative, prepaid, nonth-by-nonth | oca
exchange service. Sales brochures and ot her marketing and
advertising materials nmust prom nently disclose that service is
restricted to residential end-users, and customers will have no
access to directory assistance, operator services, |ong

di stance, collect and third-party calls, or any other pay-for-
usage services; (iii) Any waivers granted to AX in this case are
limted solely to the residential, prepaid, nonth-by-nmonth |ocal
service described in the Applicant's filing; (iv) Any waivers
granted to Ax for its residential, prepaid, nonth-by-nmonth |ocal
servi ce should be subject to revocation, alteration, or the

i nposition of additional conditions such as pricing restrictions
in the event the Conm ssion subsequently determ nes the service
is operating inproperly or is not in the public interest; (v)
Any subsequent increase in the rate for prepaid, nonth-by-nonth
| ocal service shall be subject to thirty (30) days' notice to

t he Comm ssion and notice to custoners provided through billing



inserts or publication for two (2) consecutive weeks as display
advertising in newspapers having general circulation in the
areas served by the Applicant; and (vi) If at any tinme Ax
initiates a requi renent of custoner deposits, any deposits

coll ected by the Applicant shall be retained in an unaffiliated
third-party escrow account until such time as the Staff or

Commi ssion determnes is no | onger necessary.

A hearing was held on May 5, 1999. Ax filed proof of
publication and proof of service as required by the March 26,
1999, scheduling order. At the hearing, the application, with
acconpanyi ng exhibits, the Applicant's prefiled direct
testinmony, and the Staff Report were entered into the record
wi t hout obj ection.

Havi ng consi dered the application, the Applicant's direct
testinmony, and the Staff Report, the Conmm ssion finds that such
application, as well as the requested waivers, should be
granted. Accordingly,

| T 1S THEREFORE ORDERED THAT:

(1) Ax Tel ecomrunications, Incorporated is hereby granted
a certificate of public convenience and necessity, No. T-443, to
provi de | ocal exchange tel ecomruni cati ons services subject to
the restrictions set forth in the Conpetition Rules, 8§ 56-
265.4:4 of the Code of Virginia, the provisions of this O der,

and the conditions set forth in the Staff Report.



(2) Ax shall file tariffs with the D vision of
Comruni cations that conformw th all applicable Comm ssion rul es
and regul ations fromwhich the Conpany has not been granted a
wai ver .

(3) This case shall remain open to evaluate AX's

residential prepaid, nonth-by-nonth | ocal exchange service.



